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 IN THE COURT OF CHIEF JUDICIAL MAGISTRATE 

SONITPUR, TEZPUR. 
 

Present: Dr. M Baruah 

       Chief Judicial Magistrate, 
               Sonitpur, Tezpur. 

 

G. R. Case No. 783/2008 
U/s 279/304A IPC 

 

State 

Vs 

             Rajib Kumar Das  

…………….Accused 

Appearance: 

Counsel for the State      : Sri N Das. 

Counsel for the defense  : Sri S. Borah. 

Offence explained on      : 19-7-2011. 

Evidence recorded on     : 15-9-11,10-1-12,5-3-14,5-3-14. 

Argument heard on        : 11-4-2014. 

Judgment delivered on   :  25-4-2014. 

 

                    J  U  D  G  M  E  N  T 

 

1).             The prosecution’s case in brief is that, the informant     

Santu Das  filed an ejahar before the I/C, Bihaguri OP on                

17-5-08  stating that on 30-3-08 at about 8:30 p.m. a tempo bearing 

registration No.AS-12/E-0480 coming from Gabharu Siva Mandir    

knocked his brother Bhupen Das from back side and went away. The 

local people took Bhupen Das to Kanaklata Civil Hospital but he died in 

the hospital.  

2).  Upon receive of the ejahar, the   I/C, Bihaguri OP made a 

GDE and forwarded the same to the O/C, Tezpur PS for registering a 

case.  Accordingly, a case being Tezpur P S Case No. 368/08 and 

started investigation. After investigation, police filed charge sheet 

against the accused Rajib Kumar Das u/s 279/304 A  of  IPC.  
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3).  The accused appeared before the Court and faced trial. 

Copy of the prosecution documents furnished to the accused. 

Particulars of offence u/s 279/304 A IPC were explained to the 

accused. The accused pleaded not guilty and claimed to be tried.  

4).   Prosecution adduced evidence of four witnesses to prove 

the case. After close of prosecution evidence, statement of the accused 

u/s 313 Cr.P.C. recorded. Plea of the accused is total denial and 

adduced no evidence in his defence.  

 

5).   POINTS FOR DETERMINATION 

I).  Whether the accused, on 30-3-08 at about 

8:30 p.m.   drove the tempo bearing registration No.AS-

12/E-0480 in a rash and negligent manner endangering 

human life? 

II).  Whether the accused, on 30-3-08 at about 

8:30 p.m. caused death to Bhupen Das by driving  the 

tempo bearing registration No.AS-12/E-0480 in a rash and 

negligent manner ? 

6)  Heard argument of the defense counsel and the Ld. 

Addl.P.P. Perused the materials on record.  

         Now it is to see whether the prosecution has been able to 

prove the above points beyond doubt. 

7)  DICISION, DISCUSSION AND REASONS THEREOF 

  The prosecution has examined four witnesses. None of the 

witnesses know the accused person. The PW-1 Sri Chanta Das deposed 

that his co- villagers about the incident and rushed to the place of 

occurrence. He was told that a Tempo vehicle knocked his brother. He 

brought the injured to Kanaklata Civil Hospital and doctor declared his 

brother dead. He lodge a written ejahar. Ext-1 is the ejahar after 1 ½ 

month and Ext-1(1) is his signature. 

8)  Pw-2 Sri Mridul Saikia also stated that he was reported 

about the accident and he came out. He saw the people gathering and 

the injured was taken to hospital. 
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9)  PW-3 Sri Tapan Kr. Nath also stated that he was reported 

about the occurrence of the incident. He was told that one Tempo 

vehicle had knocked down the person who was waiting. When he went 

to Bihaguri O P , police seized the tempo and took his signature. Ext-2 

is the seizure list and Ext-2(1) is his signature.  

10)  PW-4 Sri Ranjit Das deposed similar as PW-3. 

11).  From the materials on record, I found that none of the four 

witnesses seen the occurrence. The ejahar was filed after one and half 

month. No explanation has been given as to why there was delay in 

filing the ejahar. More over the investigation officer has failed to how 

and under what circumstance the vehicle was seized in connection with 

this case.  There is no material to show that the accused drove the 

seized Tempo vehicle and that due to his rash or negligent driving has 

caused death to Bhupen Das. As such I found that prosecution has 

failed to prove the case against the accused beyond doubt. 

12)        O      R     D   E       R 

  Considering the facts and circumstance of this case, I 

found that the prosecution has failed to prove the case against the 

accused beyond doubt. As a result the accused is acquitted and set at 

liberty. Bail bond of the accused stands cancelled.    

13).  Return the seized materials to the   owner. 

14).  The judgment is prepared and typed by me. 

15).  Set my hand and seal of this Court on the 25th day of 

April, 2014. 

 

 

(Manash Baruah) 
            Chief Judicial Magistrate, 

Sonitpur, Tezpur. 
   
 

 


